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Foreword

Historically, the Department of the Treasury has been a leader in fostering our nation’s
economic development. The small business community has consistently shown that
they are vital to the economic health of our nation. Therefore, because small
businesses make valuable contributions to our economy, we have programs and
policies in place designed to provide an environment in which they have the maximum
practicable opportunity to participate in our acquisition program. Within the Department
of the Treasury, this is a team effort.

This handbook was written for Department of the Treasury acquisition personnel to
provide background information and detailed procedures to help you implement the
Small Business Program within your bureaus. Although each bureau's program is
slightly different, we all reap the same benefits of vigorous small business participation
in our procurements: increased competition, better products, and better prices for those
products. This translates into greater value for our most important customers, the
taxpayers of this country.

This handbook revises and greatly expands the 2001 Small Business Handbook. Some
of the important changes you will find as you read it are:

- Re-arrangement of chapters to group the small business programs
together;

- Information on the new requirements of the Historically Underutilized
Business Zone (HUBZone) program;

- Information on the Veteran-Owned Small Business and Service Disabled
Veteran-Owned Small Business programs;

- Information on the Department of the Treasury’s Anti-Bundling Strategy.

Working with small businesses can be inspiring, satisfying, and rewarding. By working
together, we can make great strides toward increasing opportunities for small
businesses at Treasury. | hope that this handbook will continue to be a valuable source
of information and advice for each of you.

Virginia Bellamy-Graham
Director, Office of Small Business
Development
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CHAPTER 1

INTRODUCTION

In the Small Business Investment Act, codified at 15 U.S.C. § 631(a), Congress
declared the policy behind the Act, stating:

The essence of the American economic system of private enterprise is
free competition. Only through full and free competition can free markets,
free entry into business, and opportunities for the expression and growth
of personal initiative and individual judgment be assured. The
preservation and expansion of such competition is basic not only to the
economic well being but to the security of this Nation. Such security and
well being cannot be realized unless the actual and potential capacity of
small business is encouraged and developed. It is the declared policy
of the Congress that the Government should aid, counsel, assist,
and protect, insofar as is possible, the interests of small-business
concerns in order to preserve free competitive enterprise, to insure that a
fair proportion of the total purchases and contracts for property and
services for the Government (including but not limited to contracts for
maintenance, repair, and construction) be placed with small- business
enterprises, to insure that a fair proportion of the total sales of
Government property be made to such enterprises, and to maintain and
strengthen the overall economy of the Nation.

Moreover, in the Competition in Contracting Act, codified at 41 U.S.C. § 252(b),
Congress repeated this sentiment, stating:

It is the declared policy of the Congress that a fair proportion of the

total purchase and contracts for property and services for the
Government shall be placed with small business concerns.

Small businesses are important to the United States. We have Government programs
to support and assist small businesses because they make valuable contributions to our
economy.

- 99% of non-farm businesses are small.

- More than 16 million Americans own a small business. There are
approximately 22.1 million businesses in America.

- Small businesses employ 53 percent of the private work force in the
United States.
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- Small businesses contribute 47 percent of all sales in the country.

- Small businesses are responsible for 50 percent of the gross domestic
product.

- Of the almost 8 million jobs created since 1993, an estimated 76 percent
were produced by small business-dominated industries.

- Small businesses create most new American products and technologies,
including such things as the computer chip, the rocket engine, xerography,
and the ballpoint pen.

- Small businesses contribute substantial tax revenues.

- Small firms are a vital part of the Nation's industrial/defense mobilization
base.

- They generate competition and ensure a competitive economic climate.

- Despite their large numbers and important role in the economy, small
businesses only receive about 22% of Federal Government prime contract
awards. Large businesses receive more than 75% of all federal
procurement dollars.

A. AUTHORITY

The Small Business Act, Public Law (P.L.) 85-536, codified at 15 U.S.C. § 631, et seq.,
began with the statement of congressional policy quoted at the beginning of this
Chapter. This Act, as amended, established the authority for loans, procurement set-
asides, management counseling, certificates of competency, and advocacy to assist
small businesses. The 1978 amendments to the Act, P.L. 95-507, established small
business-small purchase set-asides, subcontracting plan requirements for certain prime
contracts, and provided the statutory basis for the 8(a) business development program.
P.L. 95-507 further required the establishment of an Office of Small and Disadvantaged
Business Utilization (OSDBU) in each Federal agency.

P.L. 100-656, the 1988 amendments to the Act, introduced competition to the 8(a)
program and established a process for setting goals for procurement prime contract and
subcontract awards to small and small disadvantaged business concerns. P.L. 100-656
required that liquidated damages be assessed against prime contractors who fail to
make a good faith effort to achieve their subcontracting plan goals.
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P.L. 100-533, the Women's Business Ownership Act of 1988, also amended the Small
Business Act to make statutory the Federal program for women-owned small
businesses created in 1979 under Executive Order 12138. The Act also established the
National Womeni s Business Council. Policy Letter 80-4 of the Office of Federal
Procurement Policy (OFPP) established uniform Government-wide procurement policies
for womenowned small businesses. Federal agencies are required to encourage
womenowned small business participation in their prime and subcontract awards.

P.L. 103-355, the Federal Acquisition Streamlining Act (FASA) of 1994, also amended
the Small Business Act to accommodate a Government-wide goal of 5 percent of total
prime contract awards to women-owned small businesses. This Act deleted existing
separate coverage relating to women-owned businesses and revised existing coverage
to place women-owned small businesses on an equal footing with small disadvantaged
businesses. Additionally, P.L. 103-355 removed the Labor Surplus Area (LSA) set-
aside and subcontracting programs. The Standard Forms 294 and 295 were also
revised and streamlined.

The Historically Underutilized Business Zone (HUBZone) Act of 1997 (15 U.S.C. 631)
created the HUBZone Program (sometimes referred to as the HUBZone Empowerment
Contracting Program), which created a Government-wide goal of 3 percent of total
prime contract awards to HUBZone small businesses. The purpose of the HUBZone
Program is to provide Federal contracting assistance for qualified small business
concerns located in historically underutilized business zones, in an effort to increase
employment opportunities, investment, and economic development in those areas.

The Veterans Entrepreneurship and Small Business Development Act of 1999, P.L.
106-50, 113 Stat. 233 (1999), amended the Small Business Act to include service
disabled veterans, and set a Government-wide goal of 3 percent of total prime
contract and subcontract awards to service disabled veteran-owned small
businesses. Additionally, P.L. 106-50 requires data to be collected on awards to
veteran-owned small businesses.

The small business program is implemented in Part 19 of the Federal Acquisition
Regulation (FAR), and in Part 1019 of the Department of the Treasury Acquisition
Regulation (DTAR).

Page 1-3



B. TREASURY POLICY AND RESPONSIBILITY

It is the policy of the Department of the Treasury to ensure opportunities to
compete for and receive a fair share of the Department's procurement
expenditures are provided to small businesses, HUBZone small businesses,
small disadvantaged businesses, 8(a) concerns, women-owned small businesses,
veteran-owned small businesses, and service disabled veteran-owned small
businesses.

The Assistant Secretary (Management) and Chief Financial Officer is the Director,
Office of Small and Disadvantaged Business Utilization (OSDBU) for the Department of
the Treasury. The Director, OSDBU has established a Departmental Small Business
Program (SBP) to implement sections 8 and 15 of the Small Business Act and the policy
stated at the beginning of this section.

The Director, OSDBU has designated the Director, Office of Small Business
Development (D,0SBD), to manage the SBP. Section 15(k) of the Small Business Act,
established by P.L. 95-507, codified at 15 U.S.C. § 644(k)(7), requires that the Director,
OSDBU "have supervisory authority over personnel of such agency to the extent that
the functions and duties of such personnel relate to functions and duties under sections
8 and 15 of this Act." This authority is delegated, with the responsibility for overall
management of Treasury's small business program, to the D, OSBD. The D,0SBD also
cooperates and consults with the Small Business Administration (SBA) to ensure the
effective implementation of the Small Business Act in Treasury's procurement

programs.

C. SMALL BUSINESS PROGRAM GOALS

The Small Business Act (15 U.S.C. 644(g)), as amended by P.L. 100-656, requires that
the President establish annual Government-wide goals for procurement awards to small
businesses, HUBZone small businesses, small disadvantaged businesses, women-
owned small businesses, veteran-owned small businesses, and service disabled
veteran-owned small businesses. The statutory minimum goal for small business
participation must be no less than 23 percent of the total value of prime contract
awards. The statutory minimum goal for small disadvantaged business and women-
owned small business participation shall be no less than 5 percent of the total value of
prime contract awards and 5 percent of the total value of subcontract awards. The
statutory minimum goals for HUBZone small business participation shall be no less than
2.5 percent of the total value of prime contract awards for FY 2002 and shall increase to
3 percentin FY 2003. The statutory minimum goals for service disabled veteran-owned
small business participation is 3 percent. Currently, there is no minimum goal for
veteran owned small business, however, data of veteran-owned small business awards
is to be collected.
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The individual agency goals must represent the estimated maximum practicable
opportunity for small businesses to participate in the performance of contracts let by the
agency. Because of the nature of our purchases, Treasury's goals for small business,
small disadvantaged business and women-owned small business have usually
exceeded these statutory minimums.

The D,0SBD, after consultation with the D,OSDBU and the SBA, establishes annual
Departmental goals for prime contracts awarded to small businesses, HUBZone small
businesses, small disadvantaged businesses, 8(a) firms, women-owned small
businesses, and service disabled veteran-owned small businesses. The D,OSBD also
establishes goals for subcontract awards to small, small disadvantaged, women-owned
small businesses, and service disabled veteran-owned small businesses. While there is
no statutory goal for prime and subcontract awards to veteran-owned small business
concerns, federal agencies are required to collect award data.

Bureau heads are responsible for attainment of their SBP goals. Bureau goals,
based on previous performance and projected procurement, are established by the
D,0SBD after consultation with the Bureau Chief Procurement Officer (BCPO) and the
bureau Small Business Specialist (SBS). Headquarters procurement offices are
encouraged to develop goals for their field procurement offices. Bureaus who achieve
their SBP goals are eligible to receive special awards and recognition for their
accomplishments.

Reports of the Department's performance against its goals are retrieved annually from
the Federal Procurement Data System for the SBA for submission to the President and
the Congress. The reports must explain any failure to achieve a goal and the actions
planned to achieve goals in the succeeding fiscal year.

D. APPOINTMENT OF BUREAU SMALL BUSINESS SPECIALISTS

1. Appointment Procedures

The head of each bureau and the Departmental Offices shall appoint, after consultation
with the D,0OSBD, a SBS to undertake the daily responsibilities for operation of the SBP
within the bureau. The authority to appoint a SBS may be delegated to the BCPO or at
least one level above the Field Area Chief Procurement Officer (FCPO).

Heads of bureau field offices with procurement authority shall, with the concurrence of
the headquarters BCPO and SBS, appoint persons to perform the SBS duties
consistent with the level of small business program activity in their field office. Bureau
headquarters procurement offices are responsible for ensuring that the small business
program is appropriately staffed and monitored at their field procurement offices.
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SBS appointments shall be in writing from the bureau or field area office head or
designee to the SBS, and clearly state that the appointment is effective only as long as
the individual holds his/her current position. A copy of the appointment letter shall be
provided to the D, OSBD.

The SBS for U.S. Customs Service Headquarters, Internal Revenue Service
Headquarters, the Bureau of Alcohol, Tobacco, and Firearms, and the Bureau of
Engraving and Printing shall be appointed on a full-time basis. All other bureau SBS's
shall be appointed to provide at least one-half of their working time to SBS duties.

2. Qualifications of Bureau Small Business Specialists

The headquarters SBS shall be at least at the GS-13 level or higher. The field
procurement office SBS shall be at least at the GS-12 level or higher. Exceptions may
be made with the mutual agreement of the BCPO and D, OSBD. Individuals performing
SBS duties shall be in the GS-1102 contracting series. These individuals shall have
applicable training in Treasury's SBP, be experienced in SBP matters, and be well
versed in contracting. SBS position descriptions and performance criteria reflecting the
duties and responsibilities of the position shall be developed by each bureau and the
Departmental Offices in consultation with the D,OSBD.

The SBS function shall be separate from the procurement operations function. For
example, the SBS could be on the procurement policy staff or otherwise independent of
the contracting office and possess a working knowledge of acquisition regulations and
procedures. If the SBS is also a contracting officer, an alternate SBS shall be appointed
for that contracting officer, using the procedures described above. The alternate shall
perform the SBP reviews on procurement where the SBS will sign as the contracting
officer. Requests for waivers from the SBS appointment criteria or qualifications shall
be forwarded to the D,OSBD for approval.

3. Supervision of Bureau Small Business Specialists

The D,0SBD has supervisory authority over bureau small business specialists to the
extent their functions and duties relate to the SBP. The purpose of this requirement of
the Small Business Act is to ensure that the SBS is able to carry out the SBP in an
independent manner, which fulfills the intent of the Small Business Act. As a further
fulfillment of the intent of the Small Business Act, all designated SBS's shall be federal
employees. This requirement is notintended to mean that the D,OSBD will supervise
the SBS to the degree of establishing daily priorities or assigning individual tasks, but
rather that the D,OSBD will support the SBS as the technical and policy expert and
adviser on matters relating to the small business program. Upon request, the D,OSBD
will provide the SBS's line supervisor in the bureau an evaluation of the SBS's
performance of his or her small business program duties for inclusion in the SBS's
annual performance appraisal.
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E. DUTIES OF BUREAU SMALL BUSINESS SPECIALISTS

The primary duties of the bureau SBS are to:

- Review all actions between $25,000 and $100,000 that involve the
dissolution of the mandatory reservation for small businesses. Bureaus
may establish lower review thresholds. The SBS shall, whenever
possible, add the names of potential small business sources to solicitation
mailing lists. The review shall be documented in the contract or order file
as prescribed in Chapter 3 of this Handbook.

- Review all procurement requisitions over the simplified acquisition
threshold ($100,000) to make recommendations regarding setasides for
the small business programs. Bureaus may establish lower review
thresholds. The SBS shall, whenever possible, add the names of potential
small business sources to solicitation mailing lists. The review shall be
documented in the contract or order file as prescribed in Chapter 3 of this
Handbook.

- Review all proposed contracts over the subcontracting plan threshold
($500,000/$1,000,000 for construction) to make recommendations for
subcontracting possibilities.

- Review all proposed prime contractors' subcontracting plans, using the
standardized subcontracting review checklist, prior to submitting the plan
to the SBA Procurement Center Representative (PCR) for concurrence
and the D,0OSBD for approval (unless approval authority has been
delegated to the SBS). The SBS review shall include recommendations
regarding acceptance or rejection of the plans. If the plan is incomplete or
otherwise unsatisfactory, the SBS shall work with the contracting officer
and the prime contractor to negotiate an acceptable plan.

- Serve as the Bureau's primary contact to coordinate with the SBA, the
SBA PCR, the D,0OSBD, other government agencies and the business
community on SBP matters.

- Coordinate with the BCPO, contracting staff and bureau Competition

Advocate to ensure that the SBP objectives are fully integrated into the
bureau's broad procurement program.
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Develop and maintain a program to identify small business, HUBZone
small business, smal disadvantaged, women-owned small business,
veteran-owned, and service disabled veteran-owned sources.

Assist small business concerns to obtain timely payments, late payment
interest penalties, or information due to such concerns per the
requirements of 15 U.S.C. § 644(k)(6) (See FAR 32.909).

Certify on each "Justification for Other than Full and Open Competition
(JOFOC)," TD F 70-06.6, that a search of vendor files and SBA=s ProNet
database on the World Wide Web was made to identify potential offerors.
If any sources are found, the SBS shall attach a list of the vendors to the
JOFOC, and in conjunction with the SBA/PCR, recommend disapproval if
sufficient qualified sources are identified.

Assist contract specialists and contracting officers to identify small
business sources for particular acquisitions. The SBS shall query the
ProNet system on the World Wide Web, and vendor capability statements
on hand. If no small business sources are found for any given acquisition,
the SBS shall consult the SBA Procurement Center Representative (PCR)
and the D,OSBD for assistance.

Participate in the Advance Acquisition Process to determine acquisition
strategies, including set-aside possibilities, aggressive subcontracting
plans, etc.

Be knowledgeable of the bureau's Forecast of Contract Opportunities, to
identify potential set-asides and assist vendors in marketing to the
appropriate program offices.

Assist program managers as early as possible in the acquisition cycle to
identify potential small business sources, including arranging for and
attending marketing presentations by such firms.

Verify that solicitations that are total or partial small business setasides

clearly set forth the applicable North American Industry Classification
System (NAICS) code and small business size standard.
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Ensure that financial assistance available under existing regulations is
offered (e.g., negotiation of payment due dates, progress payments,
advance payments, etc.), and that requests for suc h assistance by small
business offerors are not construed as a handicap in contract awards.

Participate in pre-award surveys conducted by the bureau to make
preliminary determinations of responsibility of small business concerns,
and ensure that prospective contractors found to be irresponsible are
aware of their option to apply for a certificate of competency.

Ensure that the bureau is accurately reporting its prime small business
awards into the Treasury Acquisition Data System (TADS) and its small
business subcontracting awards into the TADS subcontracting system by
proper and timely submission of Individual Contract Action Reports
(SF279), the Summary Contract Action Report ($25,000 or Less) (SF
281), and the SF295 reports.

Make copies of solicitations available to SBA upon request.

Upon request, provide to any small business a copy of the solicitation
mailing list for any acquisition that might offer subcontracting possibilities.
A list of firms responding to the solicitation shall not be provided to any
firm.

Participate regularly in government and industry conferences to assist
small businesses and promote Treasury's acquisition programs upon
request of the D,OSBD or Director, OSDBU.

Advise and counsel small business firms on acquisition matters and
assistance available from other Federal agencies, and provide
Departmental and bureau literature to those businesses.

Participate in the development, implementation, and review of automated

contracting systems to ensure that the interests of the small business
program are considered.

Develop, with the BCPO, the bureau's annual small business goal
proposals and negotiate bureau goals with the D,OSBD.

Develop, with the BCPO, specific program activities and objectives to
increase small business participation in the bureau's procurement.
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- Ensure that the bureau's small business program is frequently publicized
in the appropriate media. This could include internal newsletters, weekly
reports, and activities such as conducting SBP briefings for program
personnel.

- Monitor prime contractor compliance with subcontracting plans. Conduct
subcontracting compliance reviews of prime contractor’s subcontracting
programs.

- Report any small business contractor performance problems identified by
the contracting officer promptly to the D,OSBD, the SBA PCR and the
SBA contracting officer.

- Provide reports and other information to the D,OSBD, as required,
regarding bureau small business program performance.

F. ENCOURAGING SMALL BUSINESS PARTICIPATION

Treasury contracting officers shall refer to Federal Acquisition Regulation (FAR) 19.202-
1 to ensure that small business concerns have an equitable opportunity to compete for
all procurement opportunities.

In addition, Treasury Bureau C hief Procurement Officers shall take the following
actions to encourage small business participation:

- Support the participation of the SBS in the advance procurement planning
process.

- Prepare annually a forecast of contract opportunities, which identifies each
anticipated purchase in excess of $100,000. The forecast preparation
should be coordinated with the bureau SBS. A description of the
purchase, the North American Industry Classification System code, the
estimated value, the estimated quarter for release of the solicitation, the
name and telephone number of a contact person for each entry, etc., shall
be identified. The bureau forecast shall be submitted to the Office of
Small Business Development (OSBD) for consolidation into the
Departmental forecast. The specific deadline for submitting forecast
information will be set forth in a memo from the OSBD on a fiscal year
basis.
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- Use total or partial small business set-asides whenever there are at least
two responsible small businesses thatare qualified to respond (see FAR
19.502-2 and 19.502-3).

- Use 8(a) set-asides whenever qualified 8(a) firms can be identified for a
particular acquisition (see FAR 19.804-1).

- Ensure that the bureau has access to the SBA's ProNet system on the
World Wide Web.

- Assist small businesses in receiving timely payments as required by 15
U.S.C. § 644(k)(6), and FAR 32.9. Additionally, FAR 19.702 provides that
it is the “policy of the United States that its prime contractors establish
procedures to ensure the timely payment of amounts due pursuant to the
terms of their subcontracts ... .”

G. OUTREACH ACTIVITIES

1. Introduction

It is the policy of the Department of the Treasury to engage in a meaningful,
aggressive outreach program to assist, counsel, and advise small, HUBZone
small business, small disadvantaged, women-owned small business, veteran
owned, and service disabled veteran-owned small business concerns on
procedures for doing business with Treasury.

Our mission is to:

- assist small businesses of all types; including those owned by
minorities, women, veterans, service disabled veterans, and those
located in historically underutilized business zones, to develop,
grow, and ensure their long-term success;

- continually foster an environment where these highly skilled
suppliers can compete successfully for a fair share of Treasury's
procurement on their own merits; and

- assist large businesses to increase subcontracting opportunities for
small businesses.

The Department has developed specific marketing materials and outreach activities to

accomplish our mission. Specific outreach activities are highlighted in the following
paragraphs.

Page 1-11



2. Marketing Publications

The Department of the Treasury publishes two publications that help small, HUBZone
small, small disadvantaged, womenowned, veteran owned, and service disabled
veteran-owned small businesses in their marketing efforts. The two publications are as
follows: (1) The Forecast of Contract Opportunities lists potential procurement
opportunities for each bureau, and (2) The Small Business Subcontracting
Opportunities Directory lists the Department's major prime contractors with
subcontracting plans. The above publications also list the bureau Small Business
Specialists. Publications can be obtained via the Internet on Treasury's Home Page at
http://www.treas.gov/sba, or by faxing a request for a hard copy of the above
publications to (202) 622-4963. The faxed request must include the company's name,
mailing address, and a point of contact.

3. Vendor Outreach Sessions

The Department's Office of Small Business Development, in conjunction with the bureau
SBSs, sponsors a series of small business Vendor Outreach Sessions (VOS). The
purpose of the sessions is to provide the smal business community the opportunity to
meet with the Treasury SBSs to discuss their capabilities and learn of potential
procurement opportunities. Also, Treasury Prime Contractors and other Government
agencies are often invited to participate in the VOS sessions so that small businesses
can learn of potential Treasury subcontract opportunities or other agency procurement
opportunities. Special VOS sessions for women-owned businesses, veteran
owned/service disabled veteran-owned small businesses, counseling with bureau
Information Technology Program Managers, and Treasury Prime contractors are also
held.

The sessions are usually scheduled once a month between 9:00 a.m. and 12:00 noon,
and are generally held in the Washington, DC metropolitan area.

Vendors are required to schedule their appointments, in advance, via the Treasury
small business website (http://www.treas.gov/sba/vos.html) with the individual bureaus in
which there is a mutual interest. The appointments are limited to fifteen minutes to
allow all vendors an equal opportunity and are intended to allow a company
introduction. A follow-up meeting with bureau program personnel may be scheduled for
a later date, if appropriate.
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4. Bureau Outreach Activities

Treasury's eight bureaus engage in a number of outreach activities. For example, the
Internal Revenue Service (IRS) hosts an 8(a) seminar approximately twice per year to
assist and educate the 8(a) vendors in marketing to the IRS, preparing cost/price and
technical proposals, and answering questions regarding upcoming procurement
opportunities for the 8(a) community.

Another example of bureau outreach comes from the Bureau of Engraving and Printing.
They sponsor an annual Vendor Outreach Session in the Fort Worth, Texas area.

The bureaus are very proactive in developing new outreach opportunities to ensure that
the small business community continues to be successful in doing business with the
Department of the Treasury.

5. Other Outreach Activities

Throughout the year, Treasury is asked to participate in a number of other outreach
activities. These include: (1) Minority Enterprise Development Week, (2) Small
Business Week, (3) Congressionally sponsored procurement fairs, (4) Trade
Association Conferences, and (5) various networking breakfasts and speaking
engagements. Treasury also takes the lead for the annual OSDBU Director’s
conference, held each spring.

The bureau SBSs supplement the D, OSBD and staff in attending the above outreach
events. The events allow the Department to showcase its prime and subcontract
procurement opportunities and accomplishments.

H. DEPARTMENTAL APPROVAL OF SMALL BUSINESS PROGRAM ACTIONS

Approval of the D,OSBD is required for all waivers or deviations from SBP policies
described in this Handbook.

The bureau headquarters SBS has authority to approve waivers or deviations from SBP
policies, using the procedures set forth in this Handbook, for procurements whose total
value is less than $100,000. This authority extends to actions such as withdrawal or
modification of small business or Section 8(a) set-asides; waivers of repetitive set-
asides; and review of size protest and certificate of competency referrals. The bureau
headquarters SBS has authority to approve waivers of the class set-aside program up
to $1,000,000 ($3,000,000 for construction). The bureau headquarters SBS may
approve actions within the threshold for the headquarters procurement office and field
procurement offices. Copies of all actions taken shall be provided to the D,OSBD by
the bureau SBS.
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Bureaus may request authority for their SBS to approve SBP actions at higher dollar
thresholds, including the authority to approve subcontracting plans. Such approval will
be delegated in writing by the D,OSBD. In order to be considered for this increased
authority, bureaus must demonstrate their strong commitment to the objectives of the
SBP, and that these objectives are fully integrated into their broad procurement
program.

Minimum qualifications for bureaus to receive delegated SBP authority will include
adequate staffing for the SBP, including at least one full-time SBS; conformance with
the requirements that the SBS be in the GS-1102 contracting series, knowledgeable of
procurement, contracting and small business policies and procedures, and separate
from the procurement operations function; the presence of an effective program for
administering subcontracting plans and tracking contractor performance; evidence of
strong management support for the small business program; and a reasonable upward
trend of SBP goal achievement.
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CHAPTER 2

SMALL BUSINESS PROGRAM ELIGIBILITY
A. GENERAL

To be eligible for set-aside contracts and other assistance programs available to small
businesses, a concern must be small as defined in the standards established by the
Small Business Administration (SBA). For Federal procurement purposes, a small
business is a concern, including its affiliates, which is organized for profit, independently
owned and operated, not dominant in the field of operation in which it is bidding on
Government contracts and which further qualifies under the industry criteria in the SBA
size standard regulations, 13 CFR Part 121. The SBA Administrator establishes
standards for classifying small businesses and has the sole authority to determine a
firm's size status.

B. CLASSIFYING PROCUREMENTS

Each Treasury solicitation which includes the Small Business Program Representations
at FAR 52.219-1 shall contain the appropriate North American Industrial Classification
System (NAICS) code and corresponding small business size standard for that
procurement in all solicitations above the micro-purchase threshold, whether or not the
solicitation is set aside for small business (see FAR 19.303(a)).

1. Determining the NAICS Code

For size standard purposes, procurements are classified in the industry whose definition
best describes the principal nature of the product or service being acquired as required
by 13 C.F.R. 121.402(b). The NAICS code Manual, published by the Office of
Management and Budget, categorizes over 5000 specific industries by major group,
such as construction, manufacturing, wholesale trade and services. Copies of the
manual are available from the Government Printing Office and the National Technical
Information Service (Order no. PB 98-127293).
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A product or service should be classified in only one industry. When acquiring a
product or service that could be classified in two or more industries with different NAICS
codes and size standards, contracting officers should apply the NAICS code that is
dominant in describing the principal purpose of the work involved. This may or may not
be the NAICS code for the industry accounting for the greatest percentage of the
contract price. For example, a construction contract to replace sewer lines calls for
excavation work (NAICS 235930) and laying of sewer lines (NAICS 234910). The
excavation comprises 30 percent of the estimated contract price, the laying of sewer
lines, 70 percent. Since the sewer line replacement describes the fundamental nature
of the project, the contracting officer would classify the procurement in NAICS 234910,
with a size standard of $28.5 million in average annual receipts.

If a solicitation calls for more than one item and allows offers to be submitted on any or
all of the items, the offeror must meet the size standard for each item that it offers to
furnish. If a solicitation calling for more than one item requires offers on all or none of
the items, an offeror may qualify as a small business by meeting the size standard for
the item accounting for the greatest percentage of the total contract price as required by
13 C.F.R. 121.407.

To make these determinations, the contracting officer may consider previous
government procurement classifications of the same or similar products or services and
additional information on the industries involved and the product or service being
procured. The contracting officer may also consider which classification would best
serve the purposes of the Small Business Act, that is, encourage the greatest number of
small business offers as required by 13 C.F.R. 121.402(b).

2. Determining the Small Business Size Standard

Size standards are established on either a firm's average number of employees during
the preceding 12 months or its average annual receipts for the past three fiscal years.
Any particular NAICS code will have a size standard expressed in either number of
employees or dollars of receipts, but not both. To make a determination of its size, a
company must include the employees or receipts of any affiliates it may have as
required by 13 C.F.R. 121.902(b).

Once the NAICS code has been established, the corresponding small business size

standard can be found by consulting the SBA size standard regulations, 13 CFR Part
121. The bureau SBS has current copies of 13 CFR Part 121 available for reference.
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CHAPTER 3

REQUISITION REVIEW

A. ACTIONS UNDER THE SIMPLIFIED ACQUISITION THRESHOLD

1. Micro-purchases

Micro-purchase means an acquisition of supplies or services (except construction), the
aggregate amount of, which does not exceed $2,500, except that in the case of
construction, the limit is $2,000. Micro-purchases may be awarded without competitive
quotations if the contracting officer or individual appointed in accordance with FAR
1.603-3(b) considers the price reasonable. To the extent practicable, micro-purchases
shall be distributed equitably among qualified suppliers. Further, it is the policy of the
Treasury Department to use small businesses to the maximum extent practicable for
micro-purchases.

2. Small Business Set-Asides Using Simplified Acquisition Procedures

Every open market acquisition of supplies or services that has an anticipated dollar
value exceeding $2,500 but not over $100,000, is statutorily reserved exclusively for
small business concerns as required by 15 U.S.C. § 644(j). Foreign purchases and
purchases from required sources of supply (Federal Prison Industries, Committee for
Purchase from People Who Are Blind or Severely Disabled, mandatory Federal Supply
Schedule contracts, etc.) are exempt from this requirement as required by FAR
19.502.1(c).

If the contracting officer determines that there is not a reasonable expectation that
quotations will be received from two or more responsible small business firms that are
competitive in terms of market price, quality and delivery, the setaside may be
dissolved and the purchase completed on an unrestricted basis. The purchase order
file (TD F 76-01.1) must be documented with the reason for the unrestricted purchase.

Item 6 of TD F 76-01.1, "Purchase/Delivery Order/BPA Record," provides a format for
documenting the method of procurement used. If the purchase is not a set-aside, one
of the reasons listed in the remaining blocks of Item 6 shall be checked. This file
documentation, required by FAR 19.502-2(a), must be completed and signed by the
contracting officer (if order is between $2,500 and $25,000) and by the bureau SBS (if
order is between $25,000 and $100,000) prior to awarding the unrestricted purchase.
(Note: if the SBS must sign the folder, i.e., requisitions over $25,000, the folder must be
signed prior to synopsis in the Federal Business Opportunities [FedBizOpps]).
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3. Federal Supply Schedule Buys

In accordance with FAR 8.4046(b), contracting officers are strongly encouraged to
consider three Federal Supply Schedule Small Businesses first before considering
placing an order with a large business. Remember that orders placed against the
schedules may be credited toward the ordering agency's small business goals.

B. ACTIONS OVER THE SIMPLIFIED ACQUISITION THRESHOLD

1. SBS and PCR Review

The bureau SBS must review all procurement actions over the simplified acquisition
threshold. In addition, the SBA Procurement Center Representative (PCR) must review
all procurement actions over the simplified acquisition threshold in which an unrestricted
procurement is contemplated. The review is made through the use of the Small
Business Review Form (see Appendix 3-1). To help contract specialists in determining
what type of set-aside should be used for a particular requirement, an order of
consideration has been provided as a table at Appendix 3-2. This table details a
recommended order of consideration based on FAR 19. Bureaus may establish lower
review thresholds. Requisitions and Statements of Work should be attached to the
Small Business Review Form and provided to the SBS for review upon receipt in the
contracting office. In all unrestricted requirements, the Small Business Review Form
must be submitted and approved by the SBS and the PCR prior to announcement of the
acquisition in FedBizOpps. The SBS may recommend that the procurement be set-
aside for one of the Small Business programs. The original of the completed review
shall be placed in the contract file.

If the contracting officer rejects arecommendation of the SBS or PCR, written notice
shall be provided to the D,OSBD, within 5 working days. The notice shall include
complete information on the proposed acquisition, including its history, a copy of the
SBS's review and the contracting officer's reason(s) for rejecting the recommendation.
Disagreements between the CO and the D,0OSBD, may be referred to the D,OSDBU
and the bureau head unless a SBA appeal is filed by the SBA PCR. The PCR has
appeal authority per FAR 19.505.

Bureaus may modify the Small Business Review form to include additional, bureau-
specific information. The D, OSBD must approve any modified form, prior to its use by
the bureau. The review must include, at a minimum, all of the elements in the
Department’s Small Business Review form.

The bureau SBS shall maintain a file of reviews conducted each fiscal year, with copies
of the review, the requisition, pertinent statements of work, and lists of recommended
sources. Reviews shall be numbered sequentially, and include a fiscal year designator
(e.g., 02-1, 02-2, etc).
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2. PCR Appeals

The contracting officer may reject the SBS or PCR recommendation for a setaside.
The PCR may concur with the CO's decision or appeal the case in accordance with the
procedures in FAR 19.505. The appeal may be elevated to the level of the SBA
Administrator and the Secretary of the Treasury. The Secretary's decision is final.

In order to conduct an effective review, the PCR may meet with contracting and/or
technical personnel. Small business sources may be provided by the PCR and shall be
included on the solicitation mailing list or be notified of the opportunity. If the PCR files
an appeal on any procurement, the bureau SBS and/or CO shall promptly notify the
D,0SBD.

C. Market Research

In accordance with FAR 10.001(a)(2)(ii) and (iii) and FAR 10.002(e) market research
shall be completed prior to soliciting offers for simplified acquisitions or large contracts,
and the results documented. The market research documentation shall be placed in the
applicable simplified acquisition folder or contract file as a part of the permanent record.
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Appendix 3-1

DEPARTMENT OF THE TREASURY
SMALL BUSINESS REVIEW FORM

(1) Requisition No. (2) Date Received

(3) SBA Review No.

(4) Contract Specialist/Telephone Number

(5) Contracting Officer/Telephone Number

(6) Requisitioner Name/Telephone Number

(7) FPDS Product/Service Code

(8) Synopsis

(9) Small Business Size Standard

Aside List (DTAR
1019)

__Yes ___ No, Exc [FAR 5.202(a)] Employees Avg. Annual Receipts
(10) NAICS Code (11) Product/Service ___is | (12) Estimated Dollar Value:
___is not on Class Set- This FY

Total Contract Value

(13) Description of Product/Service

(14) Period of Performance Or Quantity
Option Years: __ No __ Yes Number
Option Quantity _ No __ Yes Number

(15) Proposed Procurement Method
__8(a) Sole Source or HUBZone Sole Source (Identify
Name & Address of Proposed Contractor Below)

__ 8(a) Competitive
__HUBZone Set-Aside (Competitive)
100% Small Business Set-Aside - NOTE: If NOT a
HUBZone Set-Aside, document reasons on reverse.)
___Partial Small Business Set-Aside % $
__Unrestricted (Check Appropriate Block in Item 16)

(16) Reason for Unrestricted Procurement

__ No reasonable expectation that offers will be
obtained from at least two 8(a) (greater than $3
million), HUBZone small or small business
concerns offering the products of different small
business concerns.

__ No reasonable expectation that award will be made
at fair market price

__ Sole Source/Proprietary Item Justified in accordance
with FAR 6.3

__ Requirement not severable into two or more
production runs or lots

___ Other: (Document on reverse)

(17) Source Check

(18) Small Business Concerns

__ SBA ProNet System __ SB Capability __will
Statements __ Will not be solicited (Explain on reverse)
__ Other:
(19) Prior Procurement History:
Contract No Award Date Procurement Method

Contractor Name & Address:
Total Price

No. of Offerors

Remarks:

Large Business

Contractor Size/Preference Status:
Small Business

HUBZone Business

(20) Signature of Contract Specialist/Buyer:

Date:

Note: Any change in the procurement plan described here will require return for re-evaluation by the Small Business

Specialist and SBA Representative.

(21) Small Business Specialist: Accepts Appeals (Recommendations on Reverse)
Signature: Date:

(22) SBA Representative: Accepts Appeals (Recommendations on Reverse)
Signature: Date:

(23) Contracting Officer: __ Concurs ____ Rejects (Recommendations on Reverse)
Signature: Date:

(24) Solicitation Number: Date:

(SB Form 2002)

USE REVERSE FOR ADDITIONAL COMMENTS




Appendix 3-1 Instructions

SMALL BUSINESS REVIEW FORM INSTRUCTIONS

Ite

(1)
(2
3
(4)
()
(6)

(7)
8

9

(10)
(11)

(12)
(13)
(14)

(15)

(16)

(17)
(18)
19)

(20)
(21)

(22)
(29)

(24)

Instructions

Enter the requisition number.

Enter the date the requisition was received for processing by the bureau Small Business Specialist (SBS).

Small Business Specialist Use Only (SBS will enter SBS Review Number)

Enter the contract specialist's name and telephone number.

Enter the contracting officer's name and telephone number.

Enter the requisitioner's name and telephone number who can be contacted if further information is
needed.

Enter the Federal Procurement Data System (FPDS) Product or Service code from the FPDS manual.

Indicate whether the requirement will or will not be synopsized by checking YES or NO. If NO, specify the

FAR exception.

Enter the correct small business size standard for the North American Industry Classification System

(NAICS) code in Block 10, either number of employees or dollars of average annual receipts.

Enter the appropriate NAICS code from the NAICS manual.

Indicate whether the product or service is or is not on the Class Set-Aside List found in the DTAR Part

1019).

Enter the amount of money that is to be obligated for this purchase this fiscal year, and the anticipated

value for the total contract period (including options).

Enter a brief description of purchase. The description should be clear, so that anyone not involved with

the procurement will understand what is being bought.

Enter the initial (funded), period of performance or quantity. If the contract is expected to include option

years or quantities, mark the "YES" blocks and enter the number of option years or the option quantity.

Enter a recommendation for the appropriate method of procurement. Reminder: HUBZone set-asides

must be considered before traditional small business set-asides, even if they have historically been small

business set-asides. If a traditional small business set-aside is recommended, documentation must be

furnished on the reverse side of the small business review form that no HUBZone small business firms

could meet the requirement.

If item 16 is marked "Unrestricted", enter the reason why a set-aside is inappropriate. Document specifics

on the back of the form. Documentation should be very thorough as the Small Business Administration’s

Procurement Center Representative must concur with the determination.

Indicate all the resources that were used to identify potential sources.

Indicate whether small business firms will be solicited. If not, explain why on back of form.

If the item or service has been acquired before, enter the information requested from the most recent

award.

The contract specialist should sign and indicate date signed here.

The bureau SBS will check the appropriate block and, if appropriate, enter the reasons for an appeal on

the back of the form. The bureau SBS should then sign and indicate date signed here.

The SBA PCR, if available, will check the appropriate block and, if appropriate, enter the reasons for an

appeal on the back of the form. The SBA PCR should then sign and indicate date signed here.

The contracting officer will check the appropriate block, and notify the D,OSBD in the event of a rejection.

The contracting officer will sign and date here.

Enter the solicitation number and date of issuance here.



N/A

Appendix 3-2

U.S. DEPARTMENT OF THE TREASURY

SMALL BUSINESS PROCUREMENT PROCEDURES

ORDER OF CONSIDERATION

NOTE: This chart is arecommended order of consideration based on FAR Part 19
and guidance from the Small Business Administration. This information is
applicable after the use of mandatory sources cited in FAR Part 8, and the
consideration of pre-existing contract vehicles such as the GSA Federal Supply
Schedule and Treasury-wide acquisition vehicles.

Required Sources of
Supplies and
Services (see FAR
Part 8):

Supplies:

- agency inventories
- excess from other
agencies

- Federal Prison
Industries, Inc.

- products available
from the Committee
for Purchase From
People Who Are Blind
or Severely Disabled
- wholesale supply
sources (see FAR
8.001)

- mandatory Federal
Supply Schedules

- optional use Federal
Supply Schedules

- commercial sources

Optional use Federal Supply Schedules (see
FAR 8.4 and www.fss.gsa.gov). When
considering schedule contractors, place
orders with the firm that can provide the
supply or service representing the best
value. When conducting evaluations and
before placing an order, consider including, if
available, one or more small, HUBZone
small, 8(a), small disadvantaged, women-
owned small, veteran-owned small, and/or
service disabled veteran-owned small
business schedule contractors. Orders
placed against the schedules may be
counted toward the ordering agency’s small
business goals.

Optional use Treasury-wide acquisition
vehicles and government-wide acquisition
contracts (see
http://www.treas.gov/procurement/gwacpres.
html). When considering these vehicles,
consider small businesses (of all types) that
can meet the acquisition objectives using the
optional use Federal Supply Schedule
guidelines at FAR 8.4.




N/A Required Sources of | Optional use Federal Supply Schedules (see
Supplies and FAR 8.4 and www.fss.gsa.gov). When
Services (see FAR considering schedule contractors, place
Part 8): orders with the firm that can provide the
Services: supply or service representing the best
- services available value. When conducting evaluations and
from the Committee before placing an order, consider including, if
for Purchase From available, one or more small, HUBZone
People Who Are Blind | small, 8(a), small disadvantaged, women-
or Severely Disabled | owned small, veteran-owned small, and/or
- mandatory Federal | service disabled veteran-owned small
Supply Schedules business schedule contractors. Orders
- optional use Federal | placed against the schedules may be
Supply Schedules counted toward the ordering agency’s small
- Federal Prison business goals.

Industries, Inc.

Other Considerations | Optional use Treasury-wide acquisition

(see FAR 8.002): vehicles and government-wide acquisition

- public utility services | contracts (see

- printing and related | http://www.treas.gov/procurement/gwacpres.

supplies html). When considering these vehicles,

- leased motor consider small businesses (of all types) that

vehicles can meet the acquisition objectives using the
optional use Federal Supply Schedule
guidelines at FAR 8.4

$0 - $2,500 Micropurchases Typically done via government purchase

card; no small business preference;
therefore, after consideration of mandatory
sources, encourage small business
participation by identifying qualified small
business concerns that accept the purchase
card




$2,501 - Simplified Acquisition | Typically not formally publicly advertised,
$25,000 Procedures reserved exclusively for small business
participation of some kind:

(1) 8(a) Program or

(1) HUBZone Small Business Set-Aside
Program (competitive) - reserved for
HUBZone small businesses if HUBZone
small business “rule of 2" is met (optional for
procurements under $100,000)

(2) Small Business Set-Aside Program
reserved for small businesses if small
business “rule of 2" is met

$25,001 - Simplified Acquisition | Typically publicly advertised (FedBizOpps

$50,000 Procedures except 8(a) sole source); reserved
exclusively for small business participation of
some kind:

(1) 8(a) Program or

(1) HUBZone Small Business Set-Aside
Program (competitive) - reserved for
HUBZone small businesses if HUBZone
“rule of 2" is met (optional for procurements
under $100,000)

(2) Small Business Set-Aside Program —
reserved for small businesses if small
business “rule of 2" is met

(3) Waiver Note: Services Only, a
FedBizOpps waiver is permitted when
acquiring services by soliciting 5 small
businesses for procurements over $25,000
up to $100,000; if available, this may include
one small business, one small
disadvantaged business, one women-owned
small business, one HUBZone smal
business, and one service disabled veteran
owned small business).

(Small Business Handbook, Chapter 3, Appendix 3-2, Revised September, 2004)



$50,001 -
$100,000

Simplified Acquisition
Procedures

Typically publicly advertised (FedBizOpps
except 8(a) sole source), reserved
exclusively for small business participation of
some kind:

(1) 8(a) Program or

(1) HUBZone Small Business Set-Aside
Program (competitive) - reserved for
HUBZone small businesses if HUBZone
“rule of 2" is met (optional for procurements
under $100,000)

(2) Small Business Set-Aside Program —
reserved for small businesses if small
business “rule of 2" is met

(3) Waiver Note: Services Only, a
FedBizOpps waiver is permitted when
acquiring services by soliciting 5 small
businesses for procurements over $25,000
up to $100,000; if available, this may include
one small business, one small
disadvantaged business, one women-owned
small business, one HUBZone small
business, and one service disabled veteran
owned small business).




$100,001 - Formal Contracting Typically publicly advertised (FedBizOpps
$500,000 Procedures or except 8(a) Sole Source) -
Simplified Acquisition | (1) 8(a) Program [general rule of thumb: up
Procedures for to $3,000,000 ($5,000,000 for
commercial manufacturing), use 8(a) program on sole-
purchases up to source basis; over $3,000,000 ($5,000,000
$5,000,000 for manufacturing), use 8(a) program on

competitive basis if 8(a) “rule of 2" is met] or
(1) HUBZone Small Business Set-Aside
Program (competitive) - reserved for
HUBZone small businesses if HUBZone
“rule of 2" is met or

(1) HUBZone Small Business Sole Source
Program - reserved for a HUBZone small
business if only one HUBZone small
business can satisfy the requirement
[threshold: up to $3,000,000 ($5,000,000 for
manufacturing)]

(2) Small Business Set-Aside Program —
reserved for small businesses if small
business “rule of 2" is met

(3) Full and Open Competition (aka
Unrestricted Competition) - if applicable, use
price evaluation adjustment for small
disadvantaged business concerns and price
evaluation preference for HUBZone small
business concerns




$500,000+ Formal Contracting Typically publicly advertised (FedBizOpps) -

Procedures or (1) 8(a) Program [general rule of thumb: up
Simplified Acquisition | to $3,000,000 ($5,000,000 for

Procedures for manufacturing), use 8(a) program on sole-
commercial source basis; over $3,000,000 ($5,000,000
purchases up to for manufacturing), use 8(a) program on
$5,000,000 competitive basis if 8(a) “rule of 2" is met] or

(1) HUBZone Small Business Set-Aside
Program (competitive) - reserved for
HUBZone small businesses if HUBZone
“rule of 2" is met or

(1) HUBZone Small Business Sole Source
Program - reserved for a HUBZone small
business if only one HUBZone small
business can satisfy the requirement
[threshold: up to $3,000,000 ($5,000,000 for
manufacturing)]

(2) Small Business Set-Aside Program —
reserved for small businesses if small
business “rule of 2" is met

(3) Full and Open Competition (aka
Unrestricted Competition) - if applicable, use
price evaluation adjustment for small
disadvantaged business concerns; and small
disadvantaged business participation
program with evaluation factor or subfactor
[for procurements expected to exceed
$500,000 ($1,000,000 for construction)]; and
price evaluation preference for HUBZone
small business concerns; and consideration
of the subcontracting plan as part of the
solicitation evaluation criteria (see below)

$500,000+ Subcontracting and Contracts awarded to large businesses
($1,000,000+ | Mentor-Protege (when subcontracting possibilities exist)
for Program must have subcontracting plan for small,
construction) HUBZone small, small disadvantaged,

women-owned, veteran-owned small, and
service disabled veteran-owned small
business concern participation; mentor-
protege agreements may also be considered
(see DTAR 1019.202-70)

Remember: “Acquisition planning, without small business consideration, is incomplete.”




CHAPTER 4

CONTRACTING WITH THE SMALL BUSINESS ADMINISTRATION
UNDER THE 8(a) PROGRAM

A. BACKGROUND

Executive Order 11625, October 13, 1971, paragraph 1 states, “The opportunity for full
participation in our free enterprise system by socially and economically disadvantaged
persons is essential if we are to obtain social and economic justice for such persons and
improve the functioning of our national economy.’

This philosophy expresses the basis for Federal programs supporting minority business
enterprise, begun in 1969. At that time, Federal contracts were viewed as an effective
means to stimulate the growth of the minority business community. Section 8(a) of the
Small Business Investment Act of 1958 was determined to be an appropriate
mechanism for awarding those contracts.

Section 8(a) authorized the SBA to enter into prime contracts with Federal agencies and
to subcontract the performance of the contract to small business concerns or others.
Executive Order No. 11458, signed by President Nixon on March 5, 1969, authorized
the use of this provision to assist minority businesses, and established the "8(a)
Program”, as it is commonly called. That authority was later superseded by Executive
Order No. 11625 of October 13, 1971.

Public Law (P.L.) 95-507, enacted in 1978, gave the 8(a) program statutory authority,
more exacting eligibility criteria and a more clearly defined mission. Decision-making
authority was vested solely in the Associate Administrator for Minority Small Business
and Capital Ownership Development (AA/MSB&COD). This did much to offset some of
the problems which had beset the program in its early days --minority "front" companies,
inconsistently applied standards, no centralized authority and few contract opportunities.

The Business Opportunity Development Reform Act of 1988, P.L. 100-656, has
refocused the 8(a) program on its original business development objectives. The
process for determining eligibility has been decentralized and simplified, the program
participation term has been expanded to nine years and divided into a developmental
stage and a transitional stage, more emphasis has been placed on business planning,
participating concerns can no longer be dependent on sole-source contracts, and
competition has been introduced for larger procurements. The changes enacted in P.L.
100-656 are a sweeping effort to ensure that 8(a) program participants develop the
ability to compete in the open marketplace.
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Several thousand small businesses, owned by socially and economically disadvantaged
individuals, are participating in the 8(a) program. As 8(a) companies have developed
proven performance records, the SBA has shifted its marketing emphasis from
traditional service contracts to large dollar value, high technology research and
manufacturing contracts, where the opportunities for long term business development
are greater.

B. AUTHORITY AND IMPLEMENTATION

The 8(a) program is authorized by the Small Business Investment Act (15 U.S.C. §
637(a)), as amended. The Competition in Contracting Act (CICA) specifically excludes
contracts awarded through the 8(a) program from the requirement for full and open
competition. The laws are implemented through the SBA regulations, 13 CFR Part 124,
and FAR Subpart 19.8. DTAR Subpart 1019.8 establishes Treasury policy for the 8(a)
program.

C. IDENTIEYING PROCUREMENTS FOR THE 8(a) PROGRAM

1. Types of Suitable Procurements

All procurement opportunities, including those under the Simplified Acquisition
Threshold, should be viewed as a possible candidate for the 8(a) program. 8(a)
contractors are capable of performing virtually every type of manufacturing, service and
construction contract. Each 8(a) participant is required to be listed in the SBA's
Procurement Network (ProNet) database. By gaining familiarity with the capabilities of
firms in the 8(a) program, it becomes a fairly straightforward matter to recommend use
of 8(a) procedures.

There are no limitations on the type or size of 8(a) procurements. However, for
procurements with service or construction NAICS codes, competition among eligible
8(a) concerns is required when the estimated value of the procurement, including al
options, exceeds $3 million (see 15 U.S.C. § 637(a)(1)(D)(i)(I) and FAR 19.805-
1(a)(2)). For procurements with manufacturing NAICS codes, the threshold for
competition is $5 million. (Id., see also, FAR 19.805-1). The criteria for 8(a)
competitions are the same as for other set-aside programs; that is, a reasonable
expectation of receiving offers from at least two eligible 8(a) concerns and making
award at a fair market price, if the procurement will exceed the 8(a) competition
threshold (see FAR 19.803(4)(ii) and 19.805-1(a)(1)). For indefinite quantity-indefinite
delivery type contracts, the determination of whether the competition threshold is
exceeded will be based on the maximum value of the procurement (including options)
as required by FAR 19.805-1(a)(2). Additionally, 8(a) requirements should not be
broken into lesser amounts to avoid the competitive threshold as required by also FAR
19.805-1(c).
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A proposed 8(a) procurement should not have been publicly synopsized as a small
business set-aside and performed most recently by a small business (see FAR 19.804-
3(a)(9); 13 C.F.R. 124.504(a)). The procurement should also not require excessive
subcontracting to be performed by other than the prospective 8(a) contractor (see FAR
52.219-14), as required by FAR 19.811-3(e). (See, also, 13 C.F.R. 124.510).

2. ldentifying Procurements

Proposed procurements suitable for the 8(a) program can be identified in a number of
ways that include:

- The bureau SBS can recommend an 8(a) contract during the regular
procurement review process or during review of advance procurement
plans or contract forecasts.

- The cognizant bureau technical office can suggest use of the 8(a)
program.

- An 8(a) contractor or contractors can market and identify the procurement.

- The SBA may request a particular requirement for the 8(a) program either
through a direct recommendation by the PCR or by issuing a search letter.

3. Search Letter Procedures

A search letter is a written request from the SBA that a prospective procurement be set
aside for the 8(a) program. The SBA has authority to certify to a procuring agency its
competence to perform a particular requirement and negotiate a mutually agreeable
contract (see FAR 19.803(a)). SBA also has authority to appeal if agreement cannot be
reached with the contracting officer (see FAR 19.810).

Search letters may originate from any SBA level-district, regional or central office, and
either recommend a particular 8(a) contractor as a source or request the procurement
for 8(a) competition. As search letters certify SBA's competence to perform the stated
requirement, they must be given full consideration. If the procuring agency determines
that a proposed procurement should not be set aside for the 8(a) program, SBA may
request reconsideration of the decision. However, to fall within the appeal criteria set
forth in FAR 19.810, a SBA appeal must be signed by the SBA Administrator. A formal
appeal will normally cite FAR 19.810 and must be received within specified timeframes.
When a Treasury contracting officer, program office or SBS receives a search letter, the
contracting officer should take the following action:
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Assess the suitability of the proposed procurement for the 8(a) program.
For example, where state-of-the-art results are likely only through full and
open competition, or where the procurement has traditionally been
acquired from small business under set-aside procedures, an 8(a) set-
aside may not be most advantageous to the Government. However, even
if it is determined that the proposed procurement must be conducted using
full and open competition, the 8(a) firm designated in the search letter
should be given an opportunity to make a presentation as described
below.

Assess the status of the procurement. If the solicitation has not been
issued, or has been issued as other than a small business set-aside, the
contracting officer shall proceed with evaluation of the firm's capabilities.
If the solicitation has been issued as a small business set-aside, the
contracting officer shall telephone the SBA office that sent the search
letter and advise them. (Usually SBA will not accept a procurement for the
8(a) program if it has been solicited as a small business set-aside. See
FAR 19.804-3(a)(9); 13 C.F.R. 124.504(a)). If SBA wishes to pursue the
procurement, the contracting officer shall proceed with the evaluation of
the firm's capabilities. If not, the contracting officer shall send a written
notice to SBA confirming the disposition of the search letter.

Review the capabilities of the proposed 8(a) contractor(s). Typically, this is
done through an oral marketing presentation by the company to
appropriate program, technical and procurement personnel. This
presentation shoul